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(E) The excess emissions were not 
part of a recurring pattern indicative 
of inadequate design, operation, or 
maintenance; 

(F) At all times, the facility was op-
erated in a manner consistent with 
good practices for minimizing emis-
sions; and 

(G) During the period of excess emis-
sions, there were no exceedances of the 
SO2 NAAQS that could be attributed to 
the emitting source. 

(2) Notification. The owner or oper-
ator of the facility experiencing an ex-
ceedance of its flare emission limit(s) 
during startup, shutdown, or malfunc-
tion shall notify EPA verbally as soon 
as possible, but no later than noon of 
EPA’s next working day, and shall sub-
mit written notification to EPA within 
30 days of the initial occurrence of the 
exceedance. The written notification 
shall explain whether and how the ele-
ments set forth in paragraph (i)(1) of 
this section were met, and include all 
supporting documentation. 

(3) Injunctive relief. The Affirmative 
Defense Provisions contained in para-
graph (i)(1) of this section shall not be 
available to claims for injunctive re-
lief. 

(j) Incorporation by reference. (1) The 
materials listed in this paragraph are 
incorporated by reference in the cor-
responding paragraphs noted. These 
incorporations by reference are ap-
proved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. These mate-
rials are incorporated as they exist on 
the date of the approval, and notice of 
any change in these materials will be 
published in the FEDERAL REGISTER. 
The materials are available for pur-
chase at the corresponding address 
noted below, and all are available for 
inspection at the National Archives 
and Records Administration (NARA) 
and at the Air Program, EPA, Region 8, 
1595 Wynkoop Street, Denver, CO. For 
information on the availability of this 
material at NARA, call 202–741–6030, or 
go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(2) The following materials are avail-
able for purchase from the following 
address: American Society for Testing 

and Materials (ASTM), 100 Barr Harbor 
Drive, Post Office Box C700, West 
Conshohocken, PA 19428–2959, 
www.astm.org, or by calling (610) 832– 
9585. 

(i) ASTM Method D4468–85 (Re-
approved 2000), Standard Test Method 
for Total Sulfur in Gaseous Fuels by 
Hydrogenolysis and Rateometric Col-
orimetry, IBR approved for paragraph 
(h)(3)(i)(B)(3) of this section. 

(ii) ASTM Method D4810–06, Standard 
Test Method for Hydrogen Sulfide in 
Natural Gas Using Length-of-Stain De-
tector Tubes, IBR approved for para-
graphs (f)(3)(ii)(B), (g)(4)(ii)(C), and 
(g)(5)(ii)(C) of this section. 

(ii) ASTM Method D5504–01 (Re-
approved 2006), Standard Test Method 
for Determination of Sulfur Com-
pounds in Natural Gas and Gaseous 
Fuels by Gas Chromatography IBR ap-
proved for paragraph (h)(3)(i)(B)(3) of 
this section. 

[73 FR 21454, Apr. 21, 2008] 

§ 52.1393 Interstate Transport Declara-
tion for the 1997 8-hour ozone and 
PM2.5 NAAQS. 

The State of Montana added the 
Interstate Transport Rule Declaration 
to the State SIP, State of Montana Air 
Quality Control Implementation Plan, 
Volume I, Chapter 9, to satisfy the re-
quirements of Clean Air Act Section 
110(a)(2)(D)(i) for the 8-hour ozone and 
PM2.5 NAAQS promulgated in July 1997. 
The Montana Interstate Transport 
Rule Declaration, adopted and effective 
on the same date of February 12, 2007, 
was submitted to EPA on April 16, 2007. 
The April 16, 2007 Governor’s letter in-
cluded as an attachment a set of dated 
replacement pages for the Montana 
Interstate Transport Rule Declaration. 
The new set of pages were sent as re-
placement for the set of undated pages 
submitted earlier with the February 12, 
2007 Record of Adoption package. In a 
May 10, 2007 e-mail to Domenico 
Mastrangelo, EPA, Debra Wolfe, of the 
Montana Department of Environ-
mental Quality, confirmed February 12, 
2007 as the adoption/effective date for 
the Montana Interstate Transport Rule 
Declaration. 

[73 FR 10154, Feb. 26, 2008] 
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